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DECLARATION OF

COVENANTS, CONDITIONS AHD
RESTRICTIONS

STATE OF NORTH CAROLINA

gt eoP Yt

COUNTY OF FORSYTH

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of
covenants, Conditions and Restrictions, made and entered intc on
this 20 w»m day of pEEMBER , 1987, by CREST
INVESTMENT PROPERTIES, INC., of Forsyth County, North Carolina

{hereinafter referred to as "Developer"):
WITNESSETH:

WHEREAS, Developer is the owner of the real property
described in Article One of this Declaration and desires to
create thereon a residential community {the “Comnunity”) together
with streets, roads, open spaces, access easements, site lighting
and signage and any other common facilities (the "facilities™)
for the benefit of the Community; and

WHEREZS, Developer desires to provide for the preservation
of the values and amenities in the Community and for the
maintenance of the facilities and, to this end, desires to
subject the real property described in Article One to the
covenants, conditions, restrictions, easements, charges and
liens, hereinafter set forth, each and all of which is, and are,
for the benefit of said real property and each owner thereof: and

WHEREAS, Developer has deemed it desirable, for the
efficient preservation of the values and amenities in the
Community, to create an agency to which should be delegated and
assigned the powers of maintaining and administering the
community properties and facilities and administering and
enforeing the covenants, conditions and restrictions and
collecting and disbursing the assessments and charges hereinafter
created; and

WHEREAS, Developer has caused to be incorporated under the
lawe of the State of North Carcolina, a non~profit corporatiocn,
Cramberry Hill Homeowners Asscciaticn, Ing., for the purpoge of

exercising the functions aforesaid.
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KC¥W, THEREFORE, the Developer declares that the real
property described in Articie One, is and shall be held,
transferred, sold, conveyed and occupied subject ¢o the terms and
provisions of the covenants, conditions, restrictions, charges
and liens (sometinmes referred to herein as "covenants and
restrictions” or "this Declaration”) as hereinafter set forth.

- - —

TICLE ON

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property: The real property which is, and shall
be, held, transferred, sold, conveyed and occupied subject to
this Declaration is located in Porsyth County, North Carolina,
and is more particularly described in Schedule "A" attached
hereto and incorporated herein by reference.

ARTICLE TWO

DEFINITIONS

Section 1. Definitions: The following words, when used in
this Declaration or any amended or supplemental Declaration
(unless the context shall reguire otherwise), shall have the
following meanings:

a} “Assessments® or "assessments” or "Common
Charges” shall mean and refer to0 the assessments and
charges levied against the Owners of Lots in The
Properties, as hereinafter defired, pursuant to
Article Seven of the Declaration and Article X of
the By-laws: and the words assessments or Assessment
shall be and mean the same thing as Common Charges.

b) “"Association® shall mean and refer to the
Cranberry Hill Homeowners Association, Inc.; and
“By~-Laws" shall mean and refer to the By-Laws of the
Association.

c) "Board" shall mean and refer to the Board of
Directors of the Cranberry Hill Association, Inc.

e e
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d) "Ccmmon Bxpenses" shall mean and refer to:

i) Expense of administration, maintenance, repair
or replacement of the Common Properties:

2 a= 153802334
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ii) Expense declared Common Expense by the
provisions of this Declaration or the By-Laws;

iii) Expense agreed upon as Common Expense by the
Association and lawfully assessed againgt Owners
of Lots in accordance with the By-~Laws or this
Declaration.

e) ®Common Properties® shall mean and refer to those
acres of land shown on any recorded subdivision plat
of The Properties labeled ag "Common Properties® or
shown as streets or rcads or such other areas
specifically designated as "Common Properties” by
deed from the Developer to the Association and as
such intended to be devoted to the common use and
enjoyment of the Owners of the Lots, subject to
special rights, if any, granted Owners of particular
Lots, which are a part of The Properties.

£} The "Developer” shall mean and refer to Crest
Investment Properties, Inc., and any person or
entity who is specifically assigned all or a portion
of the rights and interest of Developer hereunder.

g) "Living Area" shall mean and refer to those
heated and/or air conditioned areas within a Living
Unit which shall not include garages, carports,
porches, patios, storage areas, breezeways,
terraces, or unfinished basements.

h) "Living Unit®, “dwelling”, or "building" shall
mean and refer to any building or portion of a
building, situated upon any Lot, which is a part of
The Properties, designed and intended for use and
cccupancy as a residence by a single family.

i) "Lot"” shall mean and refer to any plot of land
within The Properties shown upon any recorded
gubdivision map of The Properties, or any portion
thereof, with the exception of Common Properties as
heretofore defined.

j} “Member" shall mean and refer to all those Owners
who are members of the Assocliation as provided in
Article Five, Section 1, of this Declaration.

k) "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee
simple title to any Lot situated upon The
Properties, but not withstanding any applicable
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theory of any lien or mortgage law, shall not mean
or refer to any mortgagee or trust beneficiary
unless and until such mortgagee or trust beneficiary
has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure.

1) “The Properties” shall mean and refer to all the
Existing Property and any additional units of
Developer or others as are made subject to the
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the provisions of Article One of this Declaration.

ARTICLE THREE
GENERAL PROVISIONS

Section 1. Duration: The covenants and restrictions of
this Declaration shall run with the land, and shall inure to the
benefit of, and be enforceable by, The Association or any Owner,
its and their respective legal representatives, heirs, successors
and assigns, for a term of fifty (50) years from the date this
Declaraticn is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years,
unless an instrument signed by the then Owners of two-thirds of
the Lots has been recorded, agreeing to change said covenants and
regstrictions in whole or in part, provided, however, that no such
agreement to change shall be effective unless written notice of
the proposed agreement is sent to every Owner at least ninety
{90) days in advance of any action taken.

Section 2. Notices: Any notice required to be sent to any
Member or Owner, under the provisions of this Declaration shall
be deemed to have been properly sent when personally delivered or
mailed, postpaid, Certified Mail - Return Receipt Requested, to
the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such
mailing. Notice to any one of the Owners, if title to a Lot is
held by more than one, shall constitute notice to all Owners of a
Lot.

Section 3, Enforcement. Enforcerent of these covenants and
restrictions shall be by an appropriate civil proceeding against
any person or persons violating or attempting to violate any
ocovenant or restriction, either to restrain violation or to
recover damages, or both, and against the land to enforce any
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lien created by the covenants; and failure by the Association or
any Owner to enforce any covenant or restriction herein contained
shall not be deemed a waiver of the right to do =zo thereafter.

Section 3. Enforcement: Enforcement of these covenants and
regtrictions shall be by an appropriate civil proceeding against
any person of persons violating or attempting to wviclate any
covenant or restriction, either to restrain violation or to
recover damages, or both, and against the land to enforce any
lien created by these covenants; and failure by the Association
or any Owmer to enforce any covenant or restriction herein
contained shall not be deemed a waiver of the right to do so

thereafter.

Section 4. Severability: Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provision which shall remain in full force
and effect.

ARTICLE FQOUR

RESTRICTION ON USE AND RIGHTS OF THE ASSOCIATION AND OWNERS

Section 1. Restriction on Use and Rights of the Association
and Owners:

a) Permissible Uses. No Lot shall be used except
for residential purposes, and no building of any
type shall be erected, altered, placed, or permitted
to remain on any Lot other than one single-family
dwelling, including a garage and any other
appurtenances customary to a single-family dwelling
which shall comply with any applicable zoning
regulations. When construction of any building,
structure, improvement or addition has once begun,
work thereon shall be prosecuted diligently and
continuously until the full completion thereof. No
Living Unit shall be built which contains concrete
blocks which are visible from the ocutside of the
Living Unit, nor may any outside, above ground, fuel
or storage be used without the consent of the Board.

b) Division of Lots. HNo Lot shall be further
divided, except that any two Owners may divide a Lot
between them if such Lot is adjacent to the Lots
owned by each Owner and provided further that only
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one single-~family dwelling may be construed om the
Lot as subdivided and combined. However, the
Developer may convey a portion of a Lot to the
Agsoceiation with the remaining portion of the Lot to
be used for a Living Unit.

c) Utilities and Easement. All utility lines of
every type, including but not limited to water,
electricity, telephone, sewage and television
cables, running from the main trunk line or service
location to any Living Unit must be underground.
The Developer reserves unto itself, its successors
and assigns, a perpetual alienable and releasable
easement and right on, over and under the ground to
erect, maintain and use water, sewer, electric and
telephone systems, wire, cables, and conduits for
the purpose of bringing public services to The
Properties, on, in or over ten (10) feet of each Lot
line fromting on a street, ten (10) feet along the
side lines of each Lot, and such other areas as are
shown on any recorded plats of The Properties;
provided further, that the Association may cut, at
its own expense, drainways for surface water
wherever and whenever such action is regquired by
applicable health or sanitation authorities in order
to maintain reasonable standards of health, safety
and appearance. In the event of any additions to
The Properties, as provided in Article One, by the
Developer or others with the consent of the
Developer, the easements created hereby shall exist
on the Lots in such additions to The Properties.
These easements and rights expressly include the
right to cut any trees, bushes or shrubbery, take or
add any soil, or to take any other similar action
reasconably necessary to provide economical and safe
utility installation or to maintain reasonable
standards of health, safety and appearance.

d) Minimum Square Footage. In no event shall any
Living Unit contain less than:

i} 990 square feet of Living Area on the main
floor if it is a one—-gtory Living Unit;

ii) 1150 square feet of Living Area if the Living

Unit has two or more floors, with a minimum of
575 square feet on the first floor; or
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iii) 800 square feet of Living Area on the main
level if the Living Unit is a2 split-level
structure, with no less than a total of 1150
gquare feet of Living Area;

iv) 650 square feet of Living Area on the first
floor if it is a one and one~half (1 1/2) Living
Unit with a total of 1150 square feet within the
Living Unit (the inside of the top floor need not
be finished).

ik

¥o building shall be located on any Lot nearer to
the front property line, side property line, or rear
property lime than the minimum building setback

] lines required by applicable zoning regulations or
as shown on any recorded plat of The Properties. No
building shall exceed 35 feet in height, except as
permitted or required by applicable zoning
vegulations or any recorded plat of The Properties.
Measurements shall be made to exterior walls. The
Developer or the Board may, in the exercise of
reasonable judgment, waive any inadvertent violation
of the provisions of this subparagraph {a).

PRREACTRRETIT. .

e) Temporary Structures. No structure of a
temporary character shall be placed upon any portion
of The Properties at any time; provided, however,
that this prohibition shall not apply to shelters or
hute used by contractors during the construction of
. a Living Unit, or improvements or additiomns thereto,
on any Lot. Temporary shelters, tents, recreational
vehicles, trailers (whether attached or unattached
to the realty) may not, at any time, be used as a
temporary or permanent residence or permitted to
remain or any portion of The Properties.

f) Other Prohibitions or Requirements.

i) Any Living Unit shall comply with all
applicable building, plumbing, electrical and
othexr codes.

ii) No vent or other pipes or appendages may
extend from the front of any Living Unit, unless
screened from public view by a screening material
or shrubbery approved by the Board.

3ii) Any exterior air conditicning or heating
equipment must be screened from public view by a

i screening material or shrubbery approved by the
Board.
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iv} Down spouts and gutters must be so
constructed as to not promote the erosion of the
s0il of any Lot.

g) Screeming. ZErection of clothes lines, the
maintenance of any exterior garbage cans, the
storage of boats, campers and trailers in view of
the street or Common Properties or Recreational
Areas shall not be permitted unless etored in a

screened enclosure, either man made or natural.

h) Debris. Ho leaves, trash, garbage or other
similar debris shall be burned except as permitted
by the appropriate governmental authority. No
garbage, trash, construction debris or other
unsightly or offemsive materials shall be placed
upon any portion of The Properties, except as is
temporary and incidental to the bona fide
improvement of any portion of The Properties.

i} Antennas. No television antennas, radio receiver
or sender or other similar device shall be attached
to or installed on the exterior portion of any
Living Unit, structure or any Lot or Common
Properties within the Properties; provided, however,
that the provisions of this paragraph shall not
apply fo the installation by the Association of
eguipment necessary for a CATV and mobile radio
systems within The Properties.

j} Streets. All streets in The Properties have been
constructed as private streets.

Hothing, including (but not limited to) walls,
fences, gates, timbers, trees, or plants, shall be
erected, placed or permitted to remain in any
portion of the street right-of-way or related sight
or drainage easements as shown on any recorded map
of The Properties. No drainage ditch or swale shall
be filled, tiled, or altered in any way except in
accordance with the standards of the NCDOT.

k) Unsightly Conditions. It is the responsibility
of each Owner to prevent any unclean, unsightly, or
unkept conditions of Living Unit on or grounds of a
Lot of any Owner which shall tend to substantially
decrease the beauty of The Properties specifically
and as a whole.
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1) Ho Offensive Activity. No noxious or offensive
activity shall be carried on upon any portion of The
Propertieg, nor shall anything be done tending to
cause embarassment, discomfort, annoyance or
nuisance to any Owner, tenant or guest thereof, in
any portion of The Properties.

m) Animals and Pets. Except as otherwise permitted
herein, or in any supplementary declaration hereto,
no plants, animals, or device or thing of any sort
whose normal activities or existence is in any way
noxious, dangerous, unsightly, unpleasant or of a
nature as may diminish or destroy the enjoyment of
other Lots by any Owner, tenants and guests thereof,
may be maintained. No animals, livestock or poultry
of any kind shall be raised, bred or kept on any
Lot, except that dogs, cats or other household pets
may be kept, provided that they are not (i) kept,
bred or maintained for any commercial purpose; or
(ii) permitted to become a nuisance to the
neighborhood.

n) Driveways and Fences. Any driveway located on a
Lot must be paved, unless otherwise consented to by
the Board. Without the prior consent of the Board,
no fencing may be located closer to any street than
the closest point of the Living Unit to any such
street.

o) Discharge of Firearms. Hunting and trapping of
wild animals, fowl and game and the discharge of
firearms and/or bows and arrows within The
Properties is prohibited unless required for public
safety.

p) Motorized Vehicles. All motorized vehicles
operating within The Properties must be properly
mufflered 80 as to eliminate noise which might be
offensive to others. Minibikes and similar two or
three wheeled vehicles are prohibited from being
used or operated on or within The Properties, unless
the prior written consent of the Board is first
secured.

q) Signage. No sign of any kind shall be displayed
to the public view on any Lot except one (1) sign
with dimensions of not more than two feet by three
feet advertising any Lot for sale or rent. All
other signs on any Lots must be approved in writing
by the Board.

9 w 163022951
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ARTICLE FIVE

MEMBERSHIP AND VOTING RIGHTS IN THE
ASSCCIATION AND BOARD OF DIRECTORS

Section 1. HMHembership: Every person or entity who is a
record Owner of a fee simple interest in any Lot is subject by
this Declaration to assessment by the Association and shall be a
Member of this Association; provided, however, that any such
person or entity to hold such interest merely as a security for
the performance of an obligation shall not be a Member. The
reguirement of membership shall not apply to any mortgagee, or
trust beneficiary acquiring title by foreclosure or otherwise,
pursuant to the mortgage or deed of trust instruments, or deed in
1lieuy of foreclosure.

Section 2. Voting Rights: The Association shall have two
(2) classes of voting membership:

Class A. Class A members shall be all owners of
Lots {other than the Developer) within the
Properties, and shall be entitled to one vote for
each such Lot owned. When more than one person
holds an interest in any such Lot, all such perscns
shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in
no event shall more than cone vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Developer
who shall be entitled to three (3} votes for each

Lot owned. The Class B membership shall cease and
be converted to Class A membership on the happening
of either of the following events, whichever occurs

earlier:

a) when the total votes outstanding in the Class

A membership equals the total votes outstanding .

in the Class B membership; or

b} at such earlier time Declarant shall elect by
written notice to the Association to convert its
membership to Class A.

10 we 163092952
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ARTICLE SIX
PROPERTY RIGHTS IN THE COMMON PROPERTIES

section 1. Members' Fasements of Enjoyment: Subject to the
provisions of Bection 3 of this Article, every Member shall have
a right and easement of enjoyment in and to the Common Properties
A smsrmth mamavmard oalemT Y Ina messmsamdecachmends dose it ATmTT emaem —of AL AL
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title to every Lot.

Section 2. Title to Common Properties: The Developer may
retain the legal title to any Common Properties, other than
streets or roads shown on any recorded plat of The Properties,
until such time as she has completed improvements, if any,
thereon and until such time as, in the opinion of the Developer,
the Association is able to maintain the same, but notwithstanding
any provision to the contrary herein, the Developer hereby
covenants, for itself, its successors and assigns, that it shall
zonvey any such Comron Properties to the Association not later
than July 31, 1989, The streets and roads shall be Cocmmon
Properties and the eipense of maintenance shall be borne by the
Agsociation.

Section 3. Extent of Members' Easements: The rights and
easements of enjoyment created herein shall be subject to the
following:

a) The right of the Developer, in her sole
discretion and at no cost to any Owner, to grade,
pave or otherwise improve {including, but not
limited to, the installation of utilities, water and
sewage lines within the rights-of-way) any road or
street shown on any recorded plat of The Properties;

b} The right of the Association, as provided in its
Articles or By-Laws, to suspend the enjoyment rights
of any Owner for any period during which any
assessment remains unpaid, and for any period not to
exceed thirty (30) days for any infraction of any
published rules and regulations adopted by the
Board;

c} The right of the Developer or the Association to
dedicate or transfer all or any part of the streets
or roads within The Properties to any public agency
or authority: and

11 o l§3092553
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d} The rights of Members of the Association shall in
no wise be altered or restricted because of the
location of any Common Properties in any additional
unitg constituting a portion of The Properties in
any additional units constituting a portion of The
Properties in which such Member is not a resident.
Common Properties belonging to the Association shall
result in membership entitlement, notwithstanding
that the Lot acquired which results in membership
rights as herein provided is not located within any
property {phase), made subject in whole or in part
to this Declaration, which contains any Common
Properties.

ARTICLE SEVEN
COVERANT FOR PAYMENT OF ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for
Assegsments: The Developer, for each Lot owned by it within The
Properties, hereby covenants and each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to and does hereby covenant and agree to pay to the Association:
(1} annual assessments or charges as herein or in the By-Laws
provided, (2) special assessments for capital improvements, such
annual and special assessments to be f£ixed, established, and
collected from time to time as herein or in the By-Laws provided;
and (3) any liquidated damages or summary charges imposed under
authority contained in the By-Laws, together with costs, fees and
expenses [(including reasonable attorney's fees) incurred@ by the
Asgociation incidental to the enforcement of any Rules and
Regulations, collection of assessments (both annual and special)
or collection of damages or charges arising under the By-Laws.
The annual and special assessments and any liquidated damages or
summary charges as herein or in the By-Laws provided, together
with such interest thereon and costs of collection thereof as
herein provided, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment
is made. Each such assessment, together with such interest
thereon and cost of collection thereof as hereinafter provided,
shall also be the personal obligation of the person who is the
Owner of such Lot at the time when the assessment fell due.
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Section 2. Purpose of Asgessments: The assessments levied
by the Association shall be for the purpese of promoting the
health, enjoyment, safety or welfare of the residents in The
Properties and in particulay, for the improvements and
maintenance of properties and facilities located in and related
to the use and enjoyment of the Common Properties, streets and
roads, including, bot not iimited to (1) the payment of taxes and
insurance on the Common Properties and repairs, replacements and
] additions thereto and the <ost ©f ladboer, cguipment, materiale,
management and supervision thereof; (2) repair and maintenance of
any streets or roads within The Properties and costs incurred in
the use, operation, repair, replacement and maintenance of any
wagte water, collection, pumping and treatment facilities,
whether or not located within The Properties.

JP——

Section 3. Assessment of Uniform Rates by Classes: Both
annual and special assessments shall be fixed at uniform rates
for every Lot. While the Developer remains a Class B member it
shall pay fifty (50%) percent of the regular assessment for Class
A menmbers. Assessments with respect to a class of membership
4 shall be determined by the cost to the Association, experienced
or reasonably anticipated, of carrying out the purposes set forth
in Section 2 above.

Section 4. Maximum Annual Assessment:

A AT

aj The maximum annual assessment applicable to each
class of membership shall be established by the
Board of Directors and may be increased by the Beoard
without approval by the membership by an amount not
to exceed the higher of eight {8%) of the maximum
annual assesspent of the previocus year, or the
percentage increase shown in the U.S. Bureau of
Labor Statistics Consuner Price Index for Urban Wage
Earners {All Items) or, if such index shall cease to
be published then the index most nearly comparable
thereto.

b) The maximum annual assessment may be increased
without limit by a vote of two-thirds {(2/3) of the
votes of members who are voting, in person or by
proxy, at a meeting duly called for this purpose.

=3 Section 5. Srecial Assessments for Capital Improvements:
k! In addition to the annual assessments authorized above, the

o Association may levy, in any calendar year, a special assessment
for the purpose of defraying, in whole or in part, the cost of

. 13 we 163092955
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censtruction, reconstruction, repair or replacement of a capital
improvement upon the Common Properties, including fixtures and
personal property related thereto, provided that any such
assessment shall have the asset of two~thirds (2/3) of the votes
of members who are voting in person or by proxy at a meeting (or
by written consent to the action delivered to an officer of the
Agsociation at or prior to any such meeting) duly called for this

purpose,

Section 6. Date of Commencement of Annual Assessments: Due
Dates: The annual assessments provided for herein shall be
collected on an annual basis and shall commence as to all Lots in
“The Properties” on the first day of the month following the
transfer of title to the first Lot with a completed Living Unit
located on such Lot. Upon commencement of the annual assessments
and until the Board determines otherwise the amount of the
annual assessments shall be:

a} Class A - £$177.00
b} Class B - $ B8.50

The first annual assessment shall be adjusted according to the
number of months remaining in the calendar Year. At least thirty
{30) days in advance of each annual assessment period, the Board
shall fix the amount of the annual assessment against each Lot
and send written notice of each assessment to every Owner subject
thereto. The due dates shall be established by the Board. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Agsociation
setting forth whether the assessments on a specified Lot have
been paid.

Section 7. Effect of Nonpayvment of Agsessments; Remedies of
the Association: Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
highest rate permitted by law. The Association may bring an
action at law against the Owner personally obligated to pay the
same or foreclose the lien against the Lot and any Living Unit
thereon, and interest, costs and reasonable attorney's fees of
such action or foreclosure shall be added to the amount of such
asgessment. NoO Owner may waiver or otherwise escape liability
for any of the assessments nrovided for herein by non-use of th
Common Properties or abandonment of his Lot.

14 wme [630r2956
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Section 8. Subordination of the Lien to the Mortgages: The
liens provided for herein shall be subordinate to the lien of any
first mortgage or deed of trust. Sale or transfer of any Lot
shall not affect the assessment liability or lien provided for in
the preceding section. However, the sale or transfer of any Lot
which is subject to any first mortgage or deed of trust, pursuant
to a foreclosure thereof or any proceeding, conveyance or
assignment in lieu of foreclosure therecf, shall extinguish the
lien of such assessnents which became due prior to such sale or
transfer. MNo such sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof, but the liens provided for herein shall continue to
be subordinate to the lien of any first mortgage or deed of
trust.

Section 2. Quorum for Any Action Authorized Under Sections
4 and 5: The gquorum required for any action authorized by
Sections 4 and 5 of this Article shall be as follows:

At the first meeting called, as provided in Sections 4 and 5
of this Article, the presence at the meeting of Members, or of
proxies, entitled to cast a majority of all the votes of the
membership shall constitute a guorum. If the required guorum is
not forthcoming at such meeting, another meeting may be called,
subject to the notice requirements set forth in the By-Laws, and
the required quorum at any such subsequent meeting shall be one-
half of the required guorum at the preceding meeting, provided
that no such subsequent meeting shall be held more than sixty
(60) days following the preceding scheduled meeting.

The due date of any special assessment under Section 5
hereof or any assessment against any particular Lot, or Lots,
permitted by this Declaration shall be fixed in the resolution
authorizing such assessment.

Section 10. Duties of the Board of Directors: Commencing
with the first annual assessment, the Board shall prepare a
roster of the Lots and assessments applicable thereto which shall
be kept in the Office of the Assocriation, or at any other place
designated by the Board upon notice to the Members, and shall be
open to inspection by any Owner. Written notice of the
assessment thereupon shall be sent to every Owner subject
thereto.
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The Association shall, upon demand, furnish at any time to
any Owner liable for said assessment, a certificate in writing,
signed by an officer of the Asgsociation, setting forth whether
; anld assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated
+o have been paid.

=3 section 11, Exemnt Dronerty: The following property
subject to this Declaration shall be exempted from the
assessments, charges and liens created herein: {(a) all Common
Properties as defined in Article Two hereof:; and {b) all
properties exempted from taxation by the laws of the State of
¥Nortk Carolina, upon the terms and to the extent of such legal
exemption. Homestead exemptions shall not be considered an
exemption.

Notwithstanding any provisions of this Section 11, no Lot or
y any Living Unit located thereon shall be exempt from said
agsessments, charges or liens.

ARTICLE EIGHT

! EXTERIOR MAINTENANCE

. Section 1. Exterior Maintenance: In addition to
maintenance on the Common Properties and after thirty (30} days
K written notice to any Owner which shall specify the required

g maintenance, the Association shall have the right, but not the

: obligation, to provide maintenance upon every Lot, which is

‘ gubject to assessment under Article Seven hereof. Such
maintenance may include, but is not limited to, paint, repair,
replace and care of roofs, gutters, downspouts, yard maintenance,
A including mowing of grass and trimning of shrubs and exterior

3 jmprovements on any Living Unit.
F.

Secticn 2. Assessment of Cost. The cost of any such
maintenance shall be assessed against the Lot upon which such
maintenance is done and shall be a special assessment oOr charge
+o0 which such Lot is subject and, as part of such assessment Or
: charge, it shall be a lien against any such Lot, or Lots, as
: heretofore defined and limited, and a personal obligation of the
= Oumer and shall become due and pavable within thirty (30) days of
' completion of the work and invoicing the Owner by the
Asgociation in all respects as provided herein.

. 16 e 1530p2958

e [ " A——




A i i 4 i i b 2 it it 1y

e e ——

ARTICLE HIKE
ARCEITECTURAL CONTROL

Section 1. Approval Required. No landscaping and no
building, fence, wall or other structure shall be commenced,
erected, painted or maintained upon the Properties, nor shall any
exterior addition to or change or alteration theresin be made
until the plans and specifications showing the nature, kind,
shape, height, color, materials and location of the same shall
have been submitted to and approved in writing as to harmony of
external design ard location in relation to surrounding
structures and topography by the Architectural Review Committee
and the Lot Owner has cbtained a building permit as may be
required by the local governmental authorities. The
Architectural Review Committee ghall have the sole right and
authority to approve or disapprove the pPlans and specifications
for any reason, including but not limited to, exterior colors and
appearances, landscaping, location of the structure or structures
and aesthetics. 1In the event that the comnittee fails to approve
or disapprove such design and location within sixty (60) days
after the plans and gpecifications have been submitted to it,
approval will not be required and this Article will be deemed to
have been fully complied with.

Section 2. Architectural Review Committee. An
Architectural Review Committee ig hereby authorized with the
rights and powers set forth herein. It shall consist of three
members appointed by the Board of Directors. Notwithstanding the
foregoing, the Developer shall have the right and power at all
times to appoint two members of said Committee until the sale and
conveyance of the last Lot by the Developer. In the event the
Daveloper should gell all lots in any phase of the development,
the Developer would regain the right to appoint two members to
the Architectural Review Committee upcn annexation of additicnal
property.

ARTICLE TEN

AMENDMENT OF DECLARATION

This Declaration may be amended in any of the following
manners:

17 ied 5§3§P§359
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a) An amendment to this Declaration may be proposed
by the Board of Directors acting upon a vote of a
majority of the Directors, or by the HMembers of the
Association (imcluding the Developer) owning a
majority of the Lots, whether meeting as Members or
by instrument in writing signed by them. Upon any
Amendment to this Dsclaration being proposed by the
Board of Directors, or Members, such proposed
Amendment shall be transmitted in writing to the
President of the Association, or other officer of
the Association in the absence of the President, who
ghall thereupon call a Special Meeting of the
Members of the Asscociation for a date not sooner
than twenty (20) days nor later than sixty {(60) days
f£rom receipt by him of the proposed Amendment. it
shall be the duty of the Secretary to give to each
Menber written notice of such Special Meeting,
stating the time and place, and reciting the
proposed Amendment in reasonably detailed form,
which notice, if mailed, shall be mailed not less
than ten (10) days nor more than thirty (30} days
before the date set for such Special Meeting. Any
Member may, by written waiver of notice signed by
auch Member, waive such notice, and such wavier,
when filed in the records of the Association,
whether before or after the holding of the meeting,
ghall be deemed equivalent to the giving of notice
to such Member. At the meeting, the Amendment
proposed must be approved by an affirmative vote of
sixty-six (66%) percent of the Members (including
the Developer) owning Lots in order for such
Amendment to become effective. At any meeting held
+o consider such Amendment, the written vote of any
Member of the Association shall be recognized if
such Member is not in attendance at such meeting or
represented thereat by proxy, provided such written
vote is delivered to the Secretary of the
Association prior to such meeting or at such
meeting. in order for such Amendment to be binding
upon all the holders of mortgages or deeds of trust
against any Lot in The Properties, written consent
must be obtained from the then existing {as of the
date of the meeting of Members which approved such
Amendment) holders of First Lien Mortgages or Deeds
of Trust encumbering fifty-one (51%) percent of the
Lots in The Properties or such higher percentage as
may be required by Article Ten below. If such
consent is so obtained, the Amendment shall be
binding on all the holders of mortgages oxr deeds of
trust encumbering Lots in The Properties.
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b) This Declaratiom may be amended during the first
twenty (20} year period by the Developer with the
permission of the Board expressed in writing, and
thereafter by the procedure set forth in
subparagraph {a} above; provided further, that no
amendment shall alter any obligation to pay ad
valorem taxes or assessments for capital
improvements, as herein provided, or affect any lien
for the payment thereof estabiished herein.
Provided, Develcper may, without any meeting,
approval or joinder of any other Owner, amend this
Declaration £o meet requirements imposed by mortgage
imsuring entities including but not limited to the
Federal Home Loan Mortgage Corporation, FPederal
Hational Mortgage Association, Pederal Housing
Authority, or the Veteran's Administration.

If so approved, any such Amendment of this Declaration shall
be transcribed and certified by the President and Secretary of
the Association after having been duly adopted and approved by
the requisite percentages of Members and Lenders or as set forth
in subparagraph (k) above. The original or an executed copy of
such Amendment so certified and executed by said officers with
the same formalities as a deed, shall be recorded in the Forsyth
County Public Registry, and no such Amendment to this Declaration
shall be effective until go recorded. If any Amendment to the
Declaration creates anm inconsistency in the By-Laws, to the
extent such inconsistency exists, the Declaration shall control.

ARTICLE ELEVEN

GENERAL PROVISIOHNS AND RIGHTS OF FIRST MORTGAGEES

Section 1. Enforcement: The Association, or any Owner,
(including the Develcoper), shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration.

Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Notification of Default by Mortgagor: Any First
Mortgagee of any Lot shall be entitled, upon writien request to
the Association, to written notification by the Association of
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any default by the mortgagor of such Lot in the performance of
such mortgagor's obligations under this Declaration when such
default is not cured within thirty (30) days from its occurrence.

Section 3. Assent of First Mortgagees to Certain Actions by
+he Association: The following shall require the assent in

writing of at least seventy-five {75%) percent of the First

- - £ . C e o el = et o o 2 e i e e -~
Mortgagees {based upoOn One vore for each first lien deed of

trust) which assent shall not be arbitrarily withheld:

a) Abandonment, partition, subdivision, encumbrance,
sale or transfer of real estate or improvements
thereon which is owned by the Association for the
benefit of the Lots. Provided, however, that the
granting of easements for public utilities or for
other public purposes consistent with the intended
use of such property by the Association shall not be
deemed a transfer within the meaning of this
subparagraph.

b) Alteration or amendment of the method of
determining the obligations, assessments, dues or
other charges which may be levied against an Owner.

¢) Waiver or abandonment of any scheme of
regulations or enforcement thereof, pertaining to
the architectural design or the exterior appearance
of any building, fence, wall or other structure upon
The Properties, the exterior maintenance of Lots
within The Properties, or the upkeep of lawns and
plantings within The Properties.

d) Uge of hazard insurance proceeds for losses to
improvements located on Common Properties or
Association property for other than the repair,
replacement or reconstruction of such improvements.

In the event a First Meortgagee fails to respond to a written
request for assent within thirty (30) days after such request has
been submitted to it by the Association, written assent will not
be required by said First Mortgagee and said First Mortgagee
ghall be deemed to have given its assent in compliance with this
Section.

Section 4. Taxes and Insurance. Any First Mortgagze of a
Lot acting alone or with other First Mortgagees may pay taxes or
other charges which are in default and which may or have become a
charge against any Common Properties or other property owned by
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the Association and may pay overdue premiums on hazard insurance
policies on property owned by the Association or secure renewal
of such hazard insurance coverage upon the lapse of a policy for

such property, and First Mortgagees making such payment shall be

entitled to immediate reimbursement therefor from the
Association.

ARTICLE TWELVE

CAPTIONS, INTRODUCTIONS AND GENDER

The captions and introductory material herein are inserted
only as a matter of convenience and for reference and in no way
define, limit or describe the scope of this Declaration nor the
intent of any provision hereof. The use of the masculine gender
in this Declaration shall be deemed to refer to the femine and
neuter genders, and the use of the singular shall be deemed to
refer to the plural, and the use of the plural shall be deemed to
include the singular, whenever the context so requires.

IN WITNESS WHEREOF, Crest Investment Properties, Inc., has
caused this Declaration of Covenants, Conditions and Restrictions
+o be executed the day and year first above written.

CREST INVESTMENT PROPERTIES, INC.

D8 s ie

BY:
ANN B. WEISS, PRESIDENT
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STATE OF MORTH CAROCLINA )
)
COUNTY OF FORSYTH }

This the 2} day of M___ 1987, I,
the undersigned Notary Public of the State and County aforesaid,
hereby certify that X aa,00 » personally
appeared bpefore me an . ‘being by me duly sworn says that
he/she knows the Co Seal of Crest Investment Properties,

Inc., and is acquainted with Ann B. Weiss, who is the President
of said Corporation, and that he/she the said
ias the Secretary of the said Corporation, and saw the said

President sign the foregoing instrument, and saw the Common Seal
i of said Corporation affixed;to gaid ipstrument by said President

and that he/she, the said signed
his/her name in attestation &f " execution of said instrument
in the presence of the said President of said Corporation.

ITNESS my hand and notarial seal, this the __ 9= day

of

JACKIE 1A, LASHLEY

iy Cumuaussion Expires
lo-ao ap

County of Forsyth

4,

2

a - 7. -
My Commission Exp,

4 ' »
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Exhibit "A"

TRACT I: Being known and designated as Lots 10, 11, 12, 13, 14, and 15 as shown on the Flac
of Patterson Enoll as recerded in Plat Book 3 page 70A in the Office of the Register of
Deeds of Porsyth County, Horth Carolina, save and except the following described lot or

land:

BEGINNING at an iron stake located in the east right of way line of Salisbury

Road at the northwest corner of Lot 13 as shown on the Plat of Patterson Knoll

3s recorded in Plat Book 3 page 70A in the Office of the Register of Deeds

of Forsyth County, North Carolina, and running thence with the line of Scott

R, Kimel, North 87° 56' E 155.05 feet to an iron; thence South 2¢ 55' West 75

feet to a point; thence South 86° 02' West 143 feet to a peint in the east righr

of way line of Salisbury Road; thence with said right of way line Norzth 4° 49’

East .80.53 ft. a chord distance to the point and place of beginning and being a

part of Lot 12 and 13 as shown on Plat of Patterson Knoll as recorded in Plat Book

3 page 70A.

TRACT II: Being that property conveyed to Clyde C. Gobble et ux in Deed Book 373 page 317

in the Office of the Register of Deeds of Forsyth County, North Carolina, and described
as follcwus:

BEGINNING at an irvon stake, Robah Patterson's corner, running South 84° 30' East
181 feet to a branch and iron stake; thence down said branch, North 5° 30° West
396 feet to an iron stake, thence North 78° 30' West 118 feet to a stone, old
corner, thence South 3° 30°' Hest 407 feet to the place of beginning and containing
1.38 acres, more or less.

The Grantors herein, however, reserve for themselves, their heirs and assigns, an easement
for sanitary sewer purposes which easement running from the east line of the property
excepted above to the nearest connection by gravity flow on the land oeing conveyed
herein, the exact description to be set forth in grant of easement from Grantor to

Grantee to be recorded simultaneous with or after the date of this oace d_i‘#




